








































institutions	 of	 government.	 The	 legislative	 and	 judicial	 practices	 concerning	
taxation,	 public	 expenditure,	 sovereign	 borrowing,	 and	 the	 government	
financing	 activities	 of	 central	 banks	 are	 selected	 for	 close	 attention.	 The	
contemporary	 analysis	 focuses	 on	 the	 design	 and	 operation	 of	 those	 legal	
practices	 in	 the	 United	 Kingdom	 and	 the	 Commonwealth	 of	 Australia,	 in	 the	




is	a	poor	explanation	of	 the	distribution	of	 financial	authority	 in	parliamentary	




(historical	 and	 contemporary)	 public	 sector	 financial	 data	 enrich	 the	 legal	
analysis.	 The	 dissertation	 acknowledges	 the	 impact	 of,	 but	 remains	 agnostic	




examination	 of	 the	 historical	 development,	 legal	 operation	 and	 constitutional	
significance	of	annual	appropriation	legislation,	and	the	legal	regimes	governing	
sovereign	 borrowing	 and	monetary	 finance.	 It	 also	 analyses	 the	 way	 that	 law	
interacts	 with	 government	 behaviour	 in	 situations	 of	 economic	 emergencies	
(focusing	 on	 the	Bank	 of	 England’s	 public	 financing	 activities	 since	 2008),	 and	
the	 institutional	and	doctrinal	obstacles	 facing	 judicial	 involvement	 in	disputes	












































































































































This	 dissertation	 critically	 examines	 the	 idea	 that	 parliament	 controls	 public	
money	 in	parliamentary	constitutional	 systems	of	government,	 focusing	on	 the	

































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































The	 development	 of	 each	 federal	 constitution	 had	 distinctly	 different	
trajectories,422	but	both	finished	products	contained	foundational	similarities	to	
late-19th	century	British	and	colonial	practices:	no	money	could	be	drawn	from	































































and	Australian	 judiciaries	as	the	guardians	of	 the	federal	division	of	powers.	 In	
neither	 jurisdiction,	 however,	 did	 federal	 judiciaries	 take	 the	 opportunity	 to	
become	 more	 involved	 in	 matters	 of	 central	 government	 finance	 than	 their	
British	or	colonial	predecessors.	
	
No	 new	 ground	 was	 broken	 in	 regard	 to	 taxation,	 as	 the	 British	 judiciary’s	
historically	ingrained	position	(§2.3.1)	regarding	taxation	disputes	was	adopted	
by	 Canadian	 and	 Australian	 courts	 in	 policing	 the	 division	 of	 taxation	 power	
between	 federal	 and	 sub-federal	 polities.426	Nor	 did	 Canadian	 and	 Australian	
judiciaries	 develop	 an	 entrenched	 institutional	 role	 of	 resolving	 disputes	
regarding	 appropriation	 (§2.3.2),	 even	where	 federal	 jurisdictional	 boundaries	
were	at	stake.	A	powerful	illustration	of	that	phenomenon	appeared	in	Australia	




















The	 High	 Court	 held	 against	 the	 States	 on	 the	 basis	 that	 once	 money	 was	
legislatively	appropriated	from	the	Commonwealth	consolidated	revenue	fund,	it	
could	 not	 form	 any	 part	 of	 a	 ‘surplus’	 and	 thus	 was	 not	 payable	 to	 a	 State	
pursuant	 to	 the	 relevant	 revenue-sharing	 provision,	 s	 94. 428 	That	 holding	
entirely	 defeated	 the	 federal-financial	 purpose	 of	 s	 94	 because	 (as	 a	matter	 of	
economic-reality)	 the	 money	 had	 not	 been	 spent	 by	 the	 Commonwealth,	 but	
simply	transferred	to	a	particular	bank	account	for	future	expenditure.		
	
Most	 of	 the	 Court’s	 reasons	 turned	 on	 extremely	 technical	 matters	 of	 textual	
interpretation,	but	the	reasons	of	Isaacs	J	(a	future	Chief	Justice)	clearly	indicated	















The	 gravamen	 of	 that	 reasoning	 is	 that	 the	 (tolerably	 clear)	 intention	 of	 the	






effect	of	 the	High	Court’s	 interpretation	was	to	remove	the	Australian	 judiciary		


























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































   
Part 4  Grants to the States 





12            A New Tax System (Commonwealth-State Financial Arrangements) 
Act 1999        
 
Part 4—Grants to the States 
Division 1—GST revenue grants 
13  GST revenue grants 
  Subject to this Act, each State is entitled to the payment, by way of 
financial assistance, for a GST year, of a grant worked out using 
the formula:  
Adjusted State GST Total hospital
population revenue grants






adjusted State population means the estimated population of the 
State on 31 December in the GST year (see subsection 7(1)) 
multiplied by the relativities factor (see section 9) for the State for 
that year. 
adjusted total population means the sum of the adjusted 
populations of all of the States for the GST year. 
GST revenue means the GST revenue for the GST year (see 
section 5). 
State hospital grant means the hospital grant for the State for the 
GST year (see section 6). 
total hospital grants means the sum of the hospital grants for all of 
the States for the GST year. 






















































































































































































































































543	Audit	 Amendment	 Act	 1979	 (Cth),	 Auditor-General	 Act	 1977	 (Can);Public	 Finance	 Act	 1977	















































Cash	 $182.996	 $177,123	 $5,872	
Accrual	 $186,106	 $186,106	 $6,007	





Cash	 $302,024	 $346,102	 -$47,463	
Accrual	 $309,204	 $355,667	 -$51,760	












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Supply and Appropriation (Main Estimates) Act 2012 (c. 13)
Schedule — Appropriations for financial year 2012-13
Supply and Appropriation (Main Estimates) Act 2012 (c. 13)











Department of Health 89,993,955,000
Departmental Expenditure Limit 88,069,604,000 4,495,435,000
Expenditure arising from:
Income arising from:
Department of Health, 2012-13
Services provided to or on behalf of devolved governments and other government departments. Non 
departmental public bodies expenditure on health and social care protection, training and regulation 
functions.
Revenue and capital expenditure for National Health Services (NHS) bodies including strategic health 
authorities and primary care trusts under their unified budgets, services provided by NHS Trusts and 
NHS Foundation Trusts. Expenditure by bodies on research and development. Subsidies and grants to 
public corporations.
Charges for accommodation, sales of goods and services, income generation schemes; local authorities 
under joint financing arrangements; fines and penalty notices; medical and dental education levy. 
Licensing of software, use of NHS logo,  settlement of legal claims, dividends and interest from loans 
and investments, intellectual property, research and development, prescriptio  fraud charges, NHS 
prescriptions, dental and ophthalmic fraud charges. 
Other centrally managed health and social service expenditure to and on behalf of the NHS, local 
authorities and other national bodies.
Forming, investing in or providing loans or guarantees to companies that will provide facilities or 
services to the NHS. 
Payment to local authorities for use in local area agreements. 
Revenue and capital expenditure on administration of the Department, non departmental public 
bodies, primary care trusts, special health authorities, strategic health authorities, agencies and  
certain expenditure on behalf  of the Department for Work and Pensions and the NHS. 
Centrally managed expenditure on local government services, prison health services, medical, 
scientific and technical services, services for disabled persons, education and training, grants to 
voluntary organisations and other bodies, information  services, healthy start programme, health 
promotion activities (including funding through the Department for Culture, Media and Sport).
Grants to local authorities.
Medical treatment given to people from the United Kingdom in the European Economic Area  and 
other countries. 
Home Office inspection of laboratories. Payments and subscriptions to international organisations.
Associated depreciation and any other non cash costs falling in DEL items. 
Recoveries from patients in respect of incorrect claims for eligibility for general ophthalmic services; 
rebates and discounts from manufacturers under the pharmaceutical price regulation scheme and 
purchasing and supply agency arrangements. 
Sales of medicines, vaccines,  antivenoms, antitoxins and equipment, premiums applied to the sale of 
stock.
Social exclusion programmes and agenda for change programme.
Income from the Scottish Government,  the Welsh Assembly Government, Northern Ireland, Channel 
Islands and Isle of Man for services provided for devolved or reserved work.
Provision of policy and advice to other countries and care trusts. Maintenance of the National Joint 
Registry, conference and meeting events, prison health services, contributions to substance misuse 








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































46 Part Three Evaluating the government balance sheet: borrowing
Figure 17 shows the proportion of gilts held by the Bank of England, as a holder of gilts in the Asset Purchase Facility, has increased from 0% at 31 March 2008 to 25% at 31 March 2016
Figure 17
Distribution of gilt holdings by sector
Holding (%)
The proportion of gilts held by the Bank of England, as a holder of gilts in the Asset Purchase Facility, 
has increased from 0% at 31 March 2008 to 25% at 31 March 2017
 Financial Institutions
 Bank of England
 Insurance Companies and Pension Funds
 Households & Other
 Overseas Holdings (Rest of World)
Notes
1 ‘Households & Other’ includes households, public corporations, and local government entities.
2 Information is based on market value, which means that some of the movement in holdings will reflect 
changes in market prices.
Source: National Audit Office analysis of Debt Management Office and Office for National Statistics information










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































† Non-parliamentary legislation (such as Orders in Council, Proclamations and Ordinances) is 
included under this title. 
‡ Including all legislation prior to the establishment of the United Kingdom (1801) and the 
regnal year is not included in the citation of UK legislation from 1963. 
	 33	
1093. Parliament	Acts	1911	and	1949	(1	&	2	Geo	V),	c	13	and	(12,	13	&	14	Geo	VI),	
c	103.	
1094. Public	Accounts	and	Charges	Act	1891	(54	&	55	Vict)	c	24.	
1095. Public	Finance	and	Accountability	(Scotland)	Act	2000	(Scot)	asp	1.	
1096. Quebec	Act	1774	(14	Geo	III)	c	83.	
1097. Quebec	Revenue	Act	1774	(14	Geo	III)	c	88.	
1098. Social	Security	Act	1975	(UK)	c	14.	
1099. South	Australia	Act	1834	(4	&	5	Wm	IV)	c	95.	
1100. Sovereign	Grant	Act	2011	(UK).	
1101. Statute	Concerning	Tallage	(De	tallagio	Non	Concedendo)	1297.	
1102. Supreme	Court	of	Judicature	(Consolidation)	Act	1925	(15	&	16	Geo	5)	c	49.		
1103. Supreme	Court	of	Judicature	Act	1881	(44	&	45	Vict)	c	68.	
1104. Victoria	Constitution	Act	1855	(18	&	19	Vict)	c	55.	
1105. Waste	Lands	Act	1842	(5	&	6	Vict)	c	36.	
1106. Western	Australia	Constitution	Act	1890	(53	&	54	Vict)	c	26.	
	
Australia	
	
1107. Aged	Care	Act	1997	(Cth).	
1108. Audit	Act	1870	(NSW).	
1109. Audit	Act	1901	(Cth).	
1110. Auditor-General	Act	1997	(Cth)		
1111. Australian	Education	Act	2013	(Cth).	
1112. Civil	List	Act	1853	(SA).	
1113. Claims	against	the	Crown	Act	1861	(NSW).	
1114. Claims	against	the	Crown	Act	1875	(No	27)	(NSW).	
1115. Claims	against	the	Crown	Act	1875	(NSW).	
1116. Claims	against	the	Government	Act	1853	(SA).	
1117. Claims	against	the	Government	Act	1857	(NSW).	
1118. Claims	against	the	Government	Act	1866	(Qld).	
1119. Coastal	Defence	Appropriation	Act	1908	(Cth).	
1120. Crown	Remedies	and	Liabilities	Statute	1865	(Vic).	
1121. Customs	Act	1901	(Cth).	
1122. Disability	Care	Australia	Fund	Act	2013	(Cth).	
1123. Financial	Agreement	Validation	Act	1929	(Cth).	
1124. Financial	Agreements	(Commonwealth	Liability)	Act	1932	(Cth).	
1125. Financial	Agreements	Enforcement	Act	1932	(Cth).	
1126. Financial	Framework	Legislation	Amendment	Act	(No	3)	2012	(Cth).	
1127. Future	Fund	Act	2006	(Cth).	
1128. Nation-building	Funds	Act	2008	(Cth).		
1129. National	Debt	Sinking	Fund	Act	1923	(Cth).	
1130. National	Health	Act	1953	(Cth).	
1131. Parliamentary	Allowances	Act	1953	(Cth).	
1132. Public	Accounts	Committee	Act	1951	(Cth).	
1133. Public	Works	Loan	Act	1884	(NSW).	
1134. Remuneration	Tribunal	Act	1973	(Cth).	
1135. South	Australian	Constitution	1856	(SA).	
1136. Surplus	Revenue	Act	1908	(Cth).	
1137. Tasmanian	Constitution	Act	1855	(Tas).		
1138. Tax	and	Superannuation	Laws	Amendment	(2014	Measures	Act	No	5)	2015	(Cth).	
1139. War	Precautions	Act	1914-1916	(Cth).	
	
Canada	
	
	 34	
1140. Audit	Act	1878	(Can)	c	7.	
1141. Auditor	General	Act,	SC	1976-77,	c	34.	
1142. Canada	Revenue	Agency	Act,	SC	1999,	c	17.	
1143. Currency	Act	RSC	1985	C-52.	
1144. Financial	Administration	Act,	RSC,	1985,	c	F-11.	
1145. Loan	Act	1888	(Can)	c	2.	
1146. Loan	Act	1942	(Can)	c	20.	
1147. Public	Debt	–	Loans	Act	1872	(Can)	c	6.	
	
New	Zealand	
	
1148. Audit	Act	1858	(NZ).	
1149. Decimal	Currency	Act	1964	(NZ).	
1150. Land-tax	and	Income-tax	Act	1909	(NZ).	
1151. Loans	Fund	Amalgamation	Act	1879	(NSW).	
1152. New	Zealand	Consolidated	Stock	Act	1877	(NZ).	
1153. New	Zealand	Loans	Act	1904	(NZ).	
1154. Public	Finance	Act	1989	(NZ).	
1155. Reserve	Bank	of	New	Zealand	Act	1989	(NZ).	
1156. War	Purposes	Loan	Act	1917	(NZ).	
	
Other	Commonwealth	jurisdictions	
	
1157. Constitution	of	Belize	1981.	
1158. Constitution	of	the	Democratic	Socialist	Republic	of	Sri	Lanka	1978	
1159. Constitution	of	the	Republic	of	Malawi	1994.	
1160. The	Jamaica	(Constitution)	Order	in	Council	1962.	
	
United	States	of	America	
	
1161. 31	USC	(“Money	and	Finance”).	
	
Cases	
	
United	Kingdom	
		
1162. Attorney-General	v	Andrews	(1850)	2	Mac	&	G	225	[42	ER	87].	
1163. Attorney-General	v	Corporation	of	Lichfield	[1848]	EngR	668;	(1848)	11	Beav	
120.	
1164. Attorney-General	v	Mayor,	&c,	of	Newcastle-upon-Tyne	and	North-Eastern	Railway	
Co	(1889)	23	QBD	492	affd	[1892]	AC	568.	
1165. Attorney-General	v	The	Guardians	of	the	Poor	of	Southampton	[1849]	EngR	644;	
(1849)	17	Sim	6	[60	ER	1028].	
1166. Attorney-General	v	The	Mayor	of	Norwich	[1837]	EngR	776;	(1837)	2	My	&	Cr	
406.	
1167. Ayr	Harbour	Trustees	v	Oswald	(1883)	8	App	Cas	623.	
1168. Bank	of	England	v	Anderson	(1837)	2	Keen	328	[48	ER	655].	
1169. Booth	v	Governor	and	Company	of	the	Bank	of	England	(1840)	VII	Clark	&	
Finnelly	509	[7	ER	1163].	
1170. Brunton	v	Acting	Commissioner	of	Stamp	Duties	for	New	South	Wales	[1913]	AC	
747.	
1171. Churchward	v	The	Queen	(1865)	LR	1	QB	173.	
1172. Coltness	Iron	Co	v	Black		(1881)	6	App	Cas	315.	
1173. Commercial	Cable	Co	v	Government	of	Newfoundland	[1916]	2	AC	610.	
	 35	
1174. Ex	parte	Jolliffe	(1845)	8	Beavan	168	[50	ER	66].	
1175. Ex	parte	Napier	(1852)	18	QB	692	[118	ER	261].	
1176. Ex	parte	Ram	(1837)	3	Mylne	&	Craig	25	[40	ER	833].	
1177. Ex	parts	Ricketts	(1836)	4	Ad	&	El	999	[111	ER	1059].	
1178. Gibson	v	East	India	Company	(1839)	5	Bing	(NC)	262;	132	ER	1105].	
1179. Greenwood	v	F	L	Smidth	&	Co	(1922)	1	AC	416.	
1180. Hampden’s	Case	(1637)	3	ST	825.	
1181. Heriot's	Trust	v	Matson	(No	8)	(1920)	JC	34.	
1182. Holden	&	Co	v.	CPS	(No	2)	[1994]	1	AC	22.	
1183. Holt	v	Markham	[1923]	1	KB	504.	
1184. Hunt	v	Peacock	(1848)	6	Hare	361	[67	ER	1205].	
1185. In	re	de	Bode	(1838)	6	Dowl	PC	776.	
1186. Inland	Revenue	Commissioners	v	Sheffield	and	South	Yorkshire	Navigation	
Company	[1916]	1	KB	882.	
1187. M	v	The	Home	Office	[1994]	1	AC	377.	
1188. Mackay	v.	Attorney-General	for	British	Columbia	[1922]	1	AC	457.	
1189. McCawley	v	King	[1920]	AC	691.	
1190. Oriental	Bank	Corporation	v	Wright	(1880)	5	App	Cas	842.	
1191. R	(Corner	House	Research)	v	Director	of	the	Serious	Fraud	Office	(JUSTICE	
intervening)	[2009]	AC	756.	
1192. R	(Jackson)	v	Attorney-General	[2006]	1	AC	262.	
1193. R	(on	the	application	of)	Boughton	v	Her	Majesty’s	Treasury	(The	Peace	Tax	Seven	
Case)	[2005]	EWHC	1914	(Admin)	and	[2006]	EWCA	Civ	504.	
1194. Re	Molony	(1860)	1	Johnson	and	Hemming	249	[70	ER	740].	
1195. Rederiaktiebolaget	Amphitrite	v	The	King	(“The	Amphitrite”)	(1921)	3	KB	500.	
1196. Reference	Re:	the	Employment	and	Social	Insurance	Act	(Canada)	[1937]	AC	355	.	
1197. Regina	v	Commissioners	of	Customs	and	Excise	[1970]	1	WLR	450.	
1198. Regina	v	Criminal	Injuries	Compensation	Board,	Ex	parte	Lain	[1967]	2	QB	864.	
1199. The	Baron	De	Bode	v	The	Queen	(1851)	3	HL	Cas	449	[10	ER	176].	
1200. The	King	v	The	Lords	Commissioners	of	his	Majesty's	Treasury	[1909]	2	KB	183.	
1201. The	Queen	v	The	Commissioners	for	Special	Purposes	of	the	Income	Tax	(1888)	21	
QBD	313.	
1202. The	Queen	v	The	Secretary	of	State	for	War	[1891]	2	QB	326.	
1203. Thoburn	v	Sunderland	City	Council	[2003]	QB	151.	
1204. Thomas	v	University	of	Bradford	[1987]	AC	795.	
	
Canada	
	
1205. Reference	Re:	the	Employment	and	Social	Insurance	Act	(Canada)	[1936]	SCR	427.	
1206. Canada	(Auditor	General)	v.	Canada	(Minister	of	Energy,	Mines	and	Resources)	
[1989]	2	SCR	49.	
1207. Covert	v	Minister	of	Finance	of	Nova	Scotia	[1980]	2	SCR	774.	
1208. Eldridge	v	British	Columbia	(Attorney	General)	[1997]	3	SCR	624.	
1209. Lovelace	v	Ontario	[2000]	1	SCR	950.	
1210. Massey-Ferguson	Industries	Ltd	v	Saskatchewan	(minister	of	Agriculture)	[1981]	
SCR	413.	
1211. Pioneer	Laundry	&	Dry	Cleaners	Ltd	v	The	Minister	of	National	Revenue	[1939]	
SCR	1.	
1212. Westbank	First	Nation	v	British	Columbian	Hydro	and	Power	Authority	[1999]	3	
SCR	134.	
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United	States	of	America	
	
1216. Cincinnati	Soap	Co	v	United	States,	301	US	308	(1937).	
1217. Helvering	v	Davis,	301	US	619	(1937).	
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